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DR. TERRY J. MANDEL

FAMILY PRACTICE, BOARD CERTIFIED

11043 SPICE LANE

FISHERS, IN 46037


Telephone: (317) 965-2816

E-mail: tjmandel@sbcglobal.net


August 9, 2023

Nathan Foushee, Attorney At Law
Ken Nunn Law Office

104 South Franklin Road

Bloomington, IN 47404
RE:
Kenneth Kipp
Dear Mr. Foushee:

Per your request for an Independent Medical Evaluation based up on records review of Kenneth Kipp, please note the following medical letter.
At the request of your Law Firm, I have been hired by your Law Firm to review the medical records and render an opinion about his medical treatment. I reviewed an extensive amount of medical records as well as the patient’s deposition. A physical examination was not performed. A doctor-patient relationship was not established. I am basing my opinions based upon the medical records and do not have any type of relationship with Kenneth Kipp and I am not his physician.
Back Ground History: The patient is a 48-year-old male who has been incarcerated for 10 years at Wabash Valley Correctional Facility. He is serving a 113-year sentence. He acquired COVID-19 in late November 2020.
Occupation: His occupation is that of a task assignment at F House.
Past Medical History: Positive for hypertension, COVID-19 in late November and December 2020, arthritis, bipolar disease, depression, and apparent long hauler COVID at the present time.
Medications: Include hypertensive medications every morning.

Family History: Positive for hypertension and gout.

Social History: He does have a history of tobacco use.
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At this time, I would like to comment on some of the pertinent findings upon review of the medical record. The patient had an onset of COVID-19 in late November 2020. During the first 14 days or so COVID, he had severe pain and was only prescribed three days of Tylenol. He was having severe symptoms to the point where he could not get out of bed, acquire and get his food, or even shower. He had several problems including difficulty breathing as well as swallowing.
On November 28, 2020, he was complaining of body aches all over. He was tested for COVID and given Tylenol for three days.
On November 30, 2020, the COVID test came back positive.
On December 20, 2020, he was complaining of dizzy spells.
On December 21, 2020, he continued to have difficulty breathing and he was prescribed Tylenol two twice a day for seven days as well as oral prednisone and the antibiotic doxycycline.
On January 12, 2021, he was complaining of shortness of breath and continuing COVID symptoms.
On January 15, 2021, he was having nausea, vomiting, dizziness and continuing post COVID symptoms.
From February 3, 2021 to February 9, 2021, he was having nausea, vomiting as well as dizziness.
On April 24, 2023, he had gotten worse. He was complaining of difficulty breathing at night since he was experiencing COVID in 2020.
The patient states that he was denied medication or visits to the infirmary as well as IV fluids. The concern was that he was dehydrated and he was having difficulty swallowing as well as difficulty breathing. He had severe headaches from November 28 to December 14. He was seen by an RN and on December 21, was given appropriate treatment with an antibiotic, pain medicine as well as prednisone. This delayed treatment was 21 days after he tested positive for COVID.
After review of all the medical records as well as the patient’s deposition, it is my feeling that the patient was denied standard treatment and standard of care given his severe COVID symptoms. Three days of Tylenol is certainly not adequate for 14 days of severe pain and headaches. I certainly acknowledge that in the early part of COVID there were questions on how to treat the disease, but at the very minimum consideration for oxygen should have been given. IV fluids would certainly have been warranted. Earlier institution of an antibiotic and prednisone would certainly have been given to anybody with these severe symptoms.
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It is my professional opinion that the patient has long hauler COVID symptoms at present. He is having problem swallowing, night sweats, chills, and fatigue. Had he been given proper treatment earlier on, there is a strong probability that he would not have developed long hauler COVID disease. I also find it inhumane that the patient was allowed to suffer for at least two weeks without proper treatment that would certainly have included round-the-clock Tylenol or analgesia, oxygen, IV fluids, and better observation with vitals being checked more frequently.

I have not provided medical care or any treatment for this claimant. I have not made any referrals or advised any treatment. I have reviewed the patient’s medical records, but I have not performed a physical examination or spoke directly to the patient. The purpose of this was to do an Independent Medical Evaluation based upon the records. We have not entered into a doctor-patient relationship. I was hired by the Law Firm of Ken Nunn. I was given informed consent to conduct this review and share my findings with any party who requests this information.
The above opinions are based solely on the information provided and mentioned above and they are expressed within a reasonable degree of medical certainty based upon the scientific principles accepted in the medical community. I am dual board certified in both family practice and also osteopathic medicine. I have over 40 years experience in these types of cases.

If I could be of any further assistance, please feel free to contact me.

Sincerely yours,

Terry Mandel, D.O.
TM/gg
